	FOREGROUND DECLARATION

	CONTRACT INFORMATION

	Contract title / description:
	

	Contract reference:
	F4E-

	Contractor/beneficiary (Full name of the association/company)
	

	Contact person
	

	Please include a brief list with the items included in this foreground declaration
	· ….
· ….
· ….

	I, declare the information contained in this form is correct to the best of my knowledge.
	IMPORTANT NOTICE:
Foreground refers to any Information and Intellectual Property whether or not protectable generated in the course of the execution of the Contract (Grant/Procurement) including subcontracting. The present form is to be used to report on the foreground produced as a result of the Contract.
A printed copy of this declaration shall be attached by the contractor/beneficiary to the progress reports and to the final report.
Further information and guidelines on how to fill in this form are provided in the last section of this Annex. If needed, please add further pages to include any relevant Intellectual Property.
In case no foreground has been generated, please include a statement to this effect in the box below and sign the form. In such a case only this first page needs to be attached to the progress or final report.

	Name:
	

	Signature:
	

	Date:
	

	Declaration:





PATENTS

	I.  Title of Invention



	II.  Inventor Information

	Full Name	Title/Position	Employer	Phone No.	Fax No.





	III.  Abstract







	IV.  Uses of Invention
List actual past and current uses of your invention, including dates and locations:



List commercial uses or possibilities for use:



	V.  Documents Describing the Invention
List all documents, publications and presentations describing the invention that you have published or prepared for publication or presented.  Also, include presentations and publications planned within one year from now. Please attach a copy of preprints, articles, or viewgraphs.

	Title/Subject	Date	Publication Name (and issue number)







	VI.  Related Documents
List all documents concerning work that others have conducted that is closely related to the current invention. Please include: Patent Numbers, Authors, Title, Publication date, etc. Please supply copies, if available.







	VII.  Background
Describe the background of the invention, including the technical problems that it addresses.







	VIII.  Invention Description
Provide a description of the invention (you may also attach a paper). Please include sketches/drawings of the invention, if possible.



























	IX.  Additional Inventor Information

	Full Name	Citizenship	Full Address








	X.  Conception of the Invention
Conception Date:	Conception Place:

Earliest documentation of your invention: (please provide date and identify the document)

	First Sketch or Drawing:

	First Written Description:

	Third parties with knowledge of facts relating to conception:

	Full Name	Organisation	Phone Number








	XI.  Prototypes manufacturing
Date first model completed:
Date of operation and testing:
Place of test:
Results of testing:

Third parties with direct knowledge of test:

	Full Name	Organisation	Phone Number






	XII.  Invention Disclosure
Has the invention been disclosed to anyone outside your company? If so, to whom and when? Provide names and dates. If yes, was the disclosure under a non-disclosure agreement?






	I (We) declare myself (ourselves) to be the first and original inventor(s) of the above-described invention:


Inventor: 		Date: 	





COPYRIGHT

	Short title of the work:
	

	Description:

(short abstract of the work)
	

	Is this work necessary to carry out the contract?

(circle the appropriate answer)
	NO
	Explain:

	
	YES
	

	Are there are any related rights involved, such as of producers, publishers, broadcasters, etc?

(please provide details)
	

	Publications:
	

	Name of creator(s):
	

	Ownership of the work: 
	

	Legal Deposit?
	NO
	Name of notary or collecting society:
	Date of deposit:
	Registration Number:

	
	YES
	
	
	

	If yes:
	
	
	




SOFTWARE/DATABASE

	Short title of the work:
	

	Information for protection

	








	Is this software/database necessary to carry out the contract?

(circle the appropriate answer)
	NO
	Explain:

	
	YES
	

	What problems of the user/user groups described above does your software/database solve?

	Describe the unique features of the software/database over other software that may be either on the market or is currently being used by others:

	If known, name and describe the closest known software/database that performs or provides data or information that is similar to what is being disclosed:

	What disadvantages or limitations does the software/database have? How can they be overcome?

	Has the software/database been completed?

(circle the appropriate answer)
	NO
	If yes, date of completion:

	
	YES
	

	For software only: has the software been tested?

(circle the appropriate answer)
	NO
	If yes, date(s) of test(s):

	
	YES
	If tested, please provide test results as an attachment to this form, if applicable.

	Describe what hardware configuration(s) is/will be required to operate the software/database:

	Identify the operating system(s) required (if applicable):

	List the utilities required:

	For software only: what programming language was used to create the software?

	Is software/database that is owned and/or authored by persons other than the authors listed above incorporated into the subject software? (circle the appropriate answer)
	NO
	If yes, list all third party sources (including open source and freeware):

	
	YES
	

	Is the software/database a derivative work?

(circle the appropriate answer)
	NO
	If yes, name the original software/database:

	
	YES
	

	Has the author of the original work provided written authorisation to create derivative works?
(circle the appropriate answer)
	NO
	If not, explain the steps being taken to obtain authorisation:

	
	YES
	

	Disclosures and Background Information for patentable software

	For software that may be patentable (i.e. it must be associated with specific hardware in order to produce a technical result), it is important to identify any disclosures of the software that may have been made or will be made in the future. Disclosures may affect patentability.

	Please identify any disclosures, of the software that have been made or are ready to be made. Include and attach any overheads or materials used in oral presentations, as well as any journal publications, posters, abstract submissions, and the like. Also, identify all those individuals to whom source code has been distributed (if any):

	Are laboratory records pertaining to the software available? If so, give the location:

	Are there any known related patents? If so, please list:

	List the most relevant articles, journals, or abstracts of other authors:


KNOW HOW / TRADE SECRET

	Short title of the know how or trade secret:
	

	Description:
	

	Is this knowledge necessary to carry out the contract?

(circle the appropriate answer)
	NO
	Explain:

	
	YES
	

	Name of creator(s)*:
	

	*	Where the relevant know how or trade secret belongs to a third party, please explain the conditions under which you have been granted access to such information (e.g. joint ownership, licence, etc…)

	Has the relevant information been disclosed or made available to any third party?

(circle the appropriate answer)
	NO
	If yes, name them:
	Has an NDA** been signed?
	If yes, date of NDA:

	
	YES
	
	NO / YES
	

	**	NDA stands for "Non Disclosure Agreement". If the confidentiality obligations arise from a contract other than a NDA (e.g. collaboration agreement) please provide details



GUIDELINES FOR FILLING THE FORM

DEFINITIONS

Intellectual Property (IP) means legal rights related to: "(1) literary, artistic and scientific works; (2) performances of performing artists, phonograms, and broadcasts; (3) inventions in all fields of human endeavor; (4) scientific discoveries; (5) industrial designs; (6) trademarks, service marks, and commercial names and designations; (7) protection against unfair competition; and all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields." (Article 2 of the Convention establishing the World Intellectual Property Organization, on July 14, 1967). Intellectual property may also include confidential information such as know-how or trade secrets provided that they are unpublished, and in written or otherwise documented form, and
(a) have been held in confidence by their owner,
(b) are not generally known or available to the public from other sources, and/or are not generally available to the public in printed publications and/or other readable documents,
(c) have not been made available by their owner to other parties without an obligation concerning confidentiality, and
(d) are not available to the receiving party without an obligation concerning confidentiality.
Background IP means knowledge that was either in existence prior to the signing of the contract or was first produced outside of the project. For the great majority of projects, the most common background intellectual property will be patents, patent applications, copyrights and some types of proprietary information, including know-how, confidential information and trade secrets. Examples of things protected by patents and patent applications are new products, new materials, machines, compositions of matter, and various types of methods and processes. Examples of things protected by copyrights are software, databases and publications.
Business confidential information or know-how means technical, commercial or financial information which: (1) has been held in confidence by its owner; (2) is not generally known or available from other sources; (3) has not been made available by its owner to other parties without an obligation concerning its confidentiality; and (4) is not available to the receiving party without obligations concerning confidentiality. Business confidential information may include proprietary market research, customer lists, trade secrets, product development plans and schedules, the results of market trials, and pricing strategies.

Computer software means computer programs and databases.
· Computer programme means the representation in an objective form of the whole body of data and instructions designed to make a computer or other data processing machine operate to produce a specific result, including the preparatory literature produced while the computer program is being developed and the audiovisual displays generated by the program itself,
· Database means an objective form for the representation and organisation of a body of data (relating to articles, accounts, etc.), so systematised as to be susceptible of retrieval and processing with a computer.
Invention information means descriptions of inventions, either written or oral, included in laboratory books, in electronic or paper form, records of invention, proposed publications, proposals, reports, and other documents or types of communications.
Licence means the transfer of the right to use intellectual property under terms and conditions specified in a contract. An exclusive licence restricts the right to use the licensed intellectual property to just one person or organisation. A non-exclusive licence allows multiple, even competing persons or organisations the right to the licensed intellectual property. In either case, those holding licences may be held to pay royalty fees to the owner of the intellectual property.
Assignment means the process by which a person or organisation formally transfers or assigns its intellectual property rights to another person or organisation.


REPORTING ON IP

The contractor is invited to describe in his final report or any progress report, the results of his activities from an IP point of view. The contractor shall identify together with any deliverable in a separate section to his report or in a separate report if necessary, all the tasks/operations leading to results, as well as the results themselves, that can take the form of an invention information, business confidential information, trade secrets, a software, a data base etc. In case, during contract execution, the contractor considers that it has created (an) IP asset(s), the contractor shall, without delay, advise Fusion for Energy hereof without waiting to issue the relevant report.

For an IP asset to be valuable it should give the solution (or a solution) to (a) technical problem(s) or subject matter encountered during the execution of the contact and, second, be the outcome of an original effort of the contractor’s staff working within this activity.

When reporting IP please provide the following information:

1) Identification of foreground IP: Tracking, Recording & Reporting inventions/know-how/software/DB etc.

The information provided under this section of your report will be used as input to its IP database as well as in order to prepare corresponding patent applications or other formalities.

The contractor is invited to first globally identify all the innovative aspects of the work by comparing, if possible, the results against the state of the art. After this global description of the work, the contractor is invited to describe the individual IPs generated in the course of execution of the contract (foreground IP).

Once a foreground IP is identified, the following minimum information is needed in order to create the corresponding entries to the Fusion for Energy’s database:
· Technological area,
· Short description of the technology,
· Contract title & number,
· Date of creation,
· Partners & subcontractors (if any),
· Inventor's, creator's full names, private address, telephone and position within the company and within the project.

In case business confidential information or know-how has been created you must either fill in the form used for invention declaration or describe the know how in a document with the following information:
· description of the prior art and the problem to be solved,
· description of the solution provided (method, manufacturing process etc),
· description of the advantages in comparison with previous solutions, 
· description of potential commercial applications,
· description of accidental  disclosures,
· information on the number of persons that have been in touch with the technology.

2) Keeping and transmitting evidence of created IP

The protection of IP as well as the safeguarding of know-how & business confidential information requires that evidence of creation is available. Such evidence is helpful not only for drafting patent applications or other legal documents but also for demonstrating ownership of a technology in case of infringement or litigation with third parties.

To that effect, and in case of IP created under this contract, evidence of the following must be transmitted to Fusion for Energy, together with the final report:
1) that the IP has been created by the inventors/authors,
2) that it does not infringe on IP created by others, and,
3) that the date of creation is certain.

The evidence can take the form of documents (paper or electronic), communications, logbooks, etc. For example laboratory books kept by the contractor’s personnel in paper, electronic or other form to develop their thoughts, to document research procedures and experiment methodologies and to record data and other results.

In the event inventions are made, the bulk of the information required to complete the patent application or acquire other IP must reside in the above documents. In case of software or data base developments, the contractor’s staff is expected to keep computer software logbooks to record authors, flowcharts, algorithms, subroutines, software acronym names, source code listings, version numbers, key milestone dates and other key information. 

Evidence of recorded information on the project's progress must always be available to Fusion for Energy during visits, midterm or final reviews of the project. In case IPs are created and reported, a copy of the evidence must be transmitted to Fusion for Energy together with the final report.

3) Confidentiality& non disclosure

The contractor shall certify that to the best of its knowledge the results of the contract have been kept in confidence by the contractor and its staff and have not been communicated or accidentally released to the public. Otherwise indicate what kind of disclosure, publication, presentation, patent application etc. has taken place, where and when. In delivering the final work the contractor is invited to mark any reports or portions thereof that contain an invention or business confidential information.

Under the contract signed with the Fusion for Energy, the contractor is not allowed to publish or disclose the contracts results, to use the contract results or to grant access rights to third parties. However, if this has happened, please follow steps 4 & 5 below:

4) Publications/ seminars/presentations/posters

The contractor is invited to indicate in a detailed manner all kind of publications, presentations, etc. dealing with or referencing the results of the contract and supply relevant copies to Fusion for Energy. The names of the authors and the place where the events have taken place should also be indicated. In case members of the contractor’s staff have taken part in seminars as speakers and have presented the results of their work within the contract, please indicate their name(s), the place of the event and supply a copy of their presentation.

5) Use of the contract results and granting access rights to third parties

In the event the contractor has used the contract results without authorisation or third parties have accessed the technologies created under the contract (in case the contractor communicated the technology to public authorities in conformity with legal obligations), the following information shall be provided: the kind of access that has been granted, who accessed the technology and whether or not non disclosure agreements or licences have been signed.
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